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this small measure will assist the friendly
societies greatly. I know that some
lion. members connected with friendly
societies consider that this amount should
be reduced. But the registrar is very
strong in opposition, and we must allow
a professional manl of his ability
to express an opinion in regard to this.
It is -neeessary that the House should be
guided by such an officer, and he is
strongly of opinion that it would not be
safe to allow the friendly societies to
draw any sum of a lesser amount than
41/ per cent. Consequently the Bill has
been introduced with a view to allowing
the friendly societies to have one-half per
cent. more than they previously had
towards the management fund for the
amount of interest earned.

Mr. Gill: Will they be content with
that much?

Ron. W, C. ANOWIN (Honorary
Minister) : It has been already explained
to them, and the Bill has been accepted
by a large majority of the friendly
societies.

Mr. B. J. Stubbs: I suppose they know
they cannot get anything better.

Hon. W. C. ANGWIN (Honorary
Minister) : It is the duty of the Govern-
ment, (in the advice of their officers, to
see that the funds of the friendly Socie-
ties are maintained in a thoroughly safe
condition, and that no money more than
is necesary should be used to keep those
funds, in a safe condition. The registrar
Of the friendly societieS is Of Opinion
that it would not he snfo- to reduce the
amount below 41,' per cent., and I be-
lieve that on his advice the friendly socie-
ties have approved of the Bill as intro-
duced and passed in another place. I
move-

That the Bill be vow read a second
time.
On motion by Hon. J. Mitchell debate

adjourned.

Houese adjourned at 10.37 p.m.

lejLMativc Council,
Wednesday, DitA September. 1913.
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The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

PAPERS PRESENTED.
fly the Colonial Secretary: 1, Anaendwd

food standards and regulations under .be
Health Act, 1012. 2, Amended regulations
under thle Jetties Regulation Act, 1878. 3,
By-laws of Geraldton local hoard of
health. 4, Port Regulation 46A.

QUESTION-PERTH TRAMWAYS
PURCHASE MONEY.

Hon. H. P. COrLEBATCH (-without
notice) asked: When does the Colonial
Secretary expect to receive a reply to the
cable forwarded to the Agent General on

the 30th July asking for particulars as to
thea purchase money for the Perth train-
ways?

The COLONIAL SECRETARY re-
plied: I will endeavour to get the infor-
matioa for the nest sitting of the H1ouse.

LEAVE OF ABSENCE.
On motion by l1on. C.. SOMMDETIS,

leave of absence for the next Six sittings
of the House grantcd to the 1Hon. A, G.
Jenkins on, account of ill-health.

WEST PROVINCE ELECTION
SELECT COMMITTEE.

Attecndance of Member of Assembbj.,

On motion by Hon. R. D. 'McKENZIE
resolved: That a message be sent to the
Legislati've Assembly askiug that House
to aitthorise Mr. W. Price to attend to
give evidence before the select committe
on the West Province election, 1912.

[48]
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BILL-SUPPLY (TEMPORARY AD-
VANCES), £223,145.

Second Reading.

The COLONIAL SECRETARY (Hon.
J, M. Drew), in moving the second read-
ing, said: This is not a Supply Bill in]
the ordinary sense of the term. It is
merely a measure to secure Parliamentary
authorisation to do certain things withl
money already appropriated by Parliri-
went. Last year for the first time a sinn-
lar Bill wits introduced, and bon. mem-
bers wondered why it was done. 'The
practice of making temporary advances
from the Treasury to paymasters and
others had never previously received the
sanction of the Legislature, but in strie-t
conformity with the Constitution Act suchi
approval is essential. Perhaps it is neces-
sary that I should4 explain what thes;e
temporary advances mean. For the pur--
pose of convenience, paymasters in the
country districts issue orders on the
Treasury for the paymnent of wages, and
sailanes in some instances, and also for
payment for goods. There is, of course.
a certain limit fixed and it is fixed in this
Bill. Say that the limit is £1,000, the
paymasters may draw orders to the cx-
teut of £1.000, and when they send into
the Treasury receipts for the expendi-
hire of that Sum the account is revi~ed.
If this were not done the men employed
on our railways and on our public works
would require to send in a blue papr
voucher to the Treasury and await the
return of the money, but uinder this sys-
tem, which has been in force ever since
the introduction of responsible Govern-
ment, if not before, money has been paid
by the paymasters per medium of orders
on the Treasury. Another instance might
be quoted in connection -with the State
steamers. The acting manager is allowed
a temporary advance account to the ex-
tent of £E6,000. He can draw orders on
the Treasury to the amount of £6,000, and
when he sends along the receipts to the
Treasury the account is revised. If that
were not done and he had to pay the
wages of the men employed on the
steamkers, he could only do it by getting
those men to 11 in voucbe-r- which they
would have to Pe-A to i--' Tre~sury in

order to unlock the money. Such
a Bill fis (his has never been
deemed necessary until during the
last two years, when the Auditor Gen-
eral represented to the Colonial Treas-
titer that the practice in operation in the
past was not strictly in accordance with
the Constittion Act. It is with the oh-
j1.ect of permitting these temporary ad-
v'an~es to be made that I am introduciig
this Bill. I move-

That the Bill be now read a second'
time.
Question put and passed.
Bill read a second time.

In Committee.
Hon. W. Kingsm ill in the Chair., the

('olonial Secretary iii charge of the Bill.
Clauises 1, 2-agreed to.
Schedule:
Ron. H. P. COLEBATCH: One itemi

appearing iii the schedule was "Purchase
of stock and equipment. Yandanooka
estate, £2,430." This estate had been pur-
chaqed under the Lands Purchase Act,
under which it was compulsory for the
Government to re-sell. Did this item
mean that the Government were not go-
ing to re-sell the estate but intended to
ran it as a 0overnment farm?

The COTJONtTAL SECRETARY: The
Government did intend to re-s9ell1 and a
fairly large number of blocks had been
surveyed and would be open for selection
at an early date. A certain area of the
property, hie undersFtood, would be temn-
porarily reserved for the purpose of fat-
tening stock, but it was the intention of
the Government to proceed with the sub-
division and sell the estate as speedily
as possible.

Schedule put and passed.
Preamble, Title-agreed to.
Bill reported without amendment and

the report adopted.

BILL--RIGHTS IN WATER AND
IRRIGATION.

I" Committee.

Hon, W. Kingsmill in the Chair; the
Colonial Secretary in charge of the Bill.

Clause 1-agreed to.
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Clause 2-Interpretation:

Hon. H. P. COLEHATCH: Would the
'Minister agree to the postponement of
the clause until after the considleration of
Clause 7S9? There was a number of items
in the interpretation elau~e wlic iel, vt.
depend upon principles that had to be
decided in the Bill.

Clause postponed.

Clause 3-The Minister and advisory
commissionlers:

Ron. F. CONNOR: As he had pointed
out on the previous evening this clause
should be altered so that instead of the
administration of the Act being tinder the
Minister for Works it should be under
the control of a highly qualified hydraulic
engineer wvit4 some experience in irriga-
tion and agriculture, who would be able
to prepare comprehensive schemes for
irrigation of all lands that could be bene-
ficially irrigated and drained. He would
refer back to Clause 2 where it was
necessary to have an alteration of the
definition of "irrigable." Someone with
authority and knowledge would have to
make decisions, and with all due respect
to the gentleman who would control the
Bill, the latter was not perhaps saiffici-
ently well qualified to say what was irrig-
able or not irrigable, or beneficially or
profitably irrigable. It -was not his in-
tentioni to move an amendment, bit
simply to enter a protest against the
clause in its present form. If it were
possible for the Colonial Secretary to see
his way to have an alteration made it
would no doubt he of benefit to and he
appreciated by the people most interested
in this measure if it became law.

The COLONIAL SECRETARY:
Every Act of Parliament was placed
under some Mtinister who might not have
expert knowledze himself, hut h'id a body'
of experts to advise him. That would he
the case with the Mlinister for Works
if he was charged with the administ ration
of this Bill.

Clause put and passed.
Clause 4-Natural waters vest in the

Crown:

Hon. 11. P. CO1LEBATCH moved an
amendment-

That in line 4 after the word "sup-
ply" insert "required for the purposes
of irrigation under this Atic.-

It would be wvithin the recollection of
lie Committee that when a similar Bill

was before this Chamber last session an
amendmient was inserted making Part
lIT., which defined rights in natural
wvater, applicable only to irrigation dis-
tricts. The objection taken to that amend-
ment was that it might conceivably
happen that a good deal of the flow from
which the Government or the board, as
the case might be, would need to draw its
water supply for an irrigation scheme,
might be outside the irrigation district,
and, therefore, if the clause were
amended in the way suggested last ses-
sion, confining the operation of this part
of the measure to irrigation districts, it
might interfere wvith the success of irri-
gation schemes. It was as an alternative
that he suggested the amendment, the in-
tention being that rights in natural water
should remain as they were at the present
time excepting in such cases as the water
was required for irrigation uinder this
Bill, and where so required, whether
within or outside the irrigation districts,
the rights in that water passed to the
Crown.

Ron. 31t. L. MOSS: The 'Minister
should give attention to Subclause 2. It
ought to be made perfectlyv plain that
where a person conserved water in his
own land he was the absolute proprietor
of that water. It was very doubtful
whether Subelause 2 made that plain. it
was the intention no doubt to do that.
To anderstand the position one munst look
at the definition of "watercourse" in the
interpretation clause where it meant
river, stream, or creek, in which water
flowed in a natural channel, whether per-
manently or intermittently. There must
he thousands of instances in this State
in ordinary farm lands where there was
a bit of a gully and a farmer would put
a dam across and conserve water. NO
doubt the water flowed intermittently in
that gully during the rainy season, hut
we would not call that a watercourse.
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It was nevertheless defined to be a water-
course here. Water would hie flowing in-
termittently for perhaps, two, three, or
four months in I he year. arid tile Settler
might utilie it by throwing a da m
across. Some such dams would he con-
structed ait trivial cost, but in some cases
a few thousand pounds might he spent
for the purpose of utilising the water
throug-hout the year. It would be rough
if thie effect of the subelause would be
that the -Minister or the board in control
compelled the owner of the water ini the
summer time to let that water go for the
purpose of benefiting others below him.

The CHAIRMAN: Tine lion. member
would note that an amendment had heen
moved prior to Subelause 2.

lion. J. F. CULLEN: It was import-
ant that the hion. .Mr. Colebatch's inten-
tion should he fully grasped by the Corn-
millee and by the '-linister c'peeially.
No doubt Mfr. Colehatchi wanted his
amendment to aldv not only to subter-
ranean sources; of supply, but to water-
courses, lakes, and lagoons.

Hioni. II. P. Colehatch: It applies to
thne whole lot.

lon. 5. F. CULLEN: The M1inister
shudhe fully seized of that in his con-

sideration of what would need to be done.
Mr. Colehatch was rizlht in sayviu~ that
the amendment would] do no harm at all.
It would remove an immense numbpr of
objections.

The COLONIAL SECRETARY
moved-

That further consideration of thre
clause be postponed.
Hon. M,%. TL. MOSS:- Could he--
The CHAIR"MAN: The hon. member

would be in order in speakin_- to the
postponement.

Hon. Ut. L. 'MOSS :While not in
opposition to the clanse, he would like a
statement from the Mfinister that it was
not intended to deprive any farmer or
settler of the water which he had con-
served by sipending money in the manner
he (MVr. 'Moss) had indicated, which
should be encouraged in eveny way pos-
sible in a country' like Western Australial.

Hon. C. A. PIES SE: Several other
amendments would be brought forward

in ronnertiun with this clause, and it
would be U pihv if they could tnt he
hidicatvd so that ine Mini,;ter muight give
consideration lo them. Yr. Colehatch's
amndment wa very important and
necessary. This was one of the most
vital clauses of the Bl, but the effect
of the Minister's motion was to prevent
members discuissing it.

Hion. F. M1. CLARKE: The motion for
tire postponement would have his sup-
port. as it was important for the M.%inister
in chargep of the Bill to have time for
eor id oration.

The COLONIAL SECRETARY: His
Ohiect in moving the postponement was
niot to stop diseiirsiion, but he had been
(if the opinion that all members had

spknon the clanse who har] intended
to speak.

Motion put and passed; the further
consideration of the clause postp-oned..

Clause 5-The aliens of watercourses
a rid lnkrs not -Fen~ited

lion. HI. P. COLEBATCH: Before die-
islzthre clause hio would ask the rul-

inr oif tin Chairman as to whether it was
in order. Standing Order 173 read-

The Title of a Bill shall coincide
with the' order of leave, and no clause
shall be inserted in any such Bill for-
crgn to its title.

The Title of the 'Bill was-
A Bill for an Act to dvelarc the law

relating to rights in natoral waters, to
make provision for the conservation
and tiflisation of water for industrial
irrigation, and for the construction,
ninintensocne anid malnagement of irri-
ration works, and for other purposes.

There was; no suggzestion in the title that
it was intended iii the 'Bill to interfere
with the titles; of land tinder the Lands
Act. The Bill was composed very larg.ely
of extracts from Acts in operation ia
different States. The New South Wales
Act. from which the Bill was largely
drawn, did not make anyv reference to
the taking over of these hed% and banks.
The Victorian Act did, hot the title of
that Act specified that one of the objects
of the Act wvas to declare rights in cer-
tain lands. The Bill before the Com-
mittee made no reference to that in its
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title, but nevertheless proceeded to in-
terfere with the titles to land.

The CHAIR MAN
clause was in order.
wished to object to
do so in writing at

In his opinion the
If the bon. member

his ruling he shouldl
once.

Hon. H. P. COLEBATCH : It was
intended to oppose the clause. There was
no need for it. If the clause were drop-
ped, a great deal of objection to the Bill
would be removed. It had been said on
the second rendinE' that if the Govern-
mnent were to resume the rights in water
it was only logical that they should also
resume the beds and banks of the
streams. The Government did not pro-
pose to resume the land over which the
'water flowed if the water was contained
within the bonndaries of one parcel of
land, buit merely to take the beds and
banks if the streams formed part of the
boundary. Subelause 3 provided that
even Ihotiub the land on both sides of a
stream belonged to the same owners.
if it formed part of the boundary it
should be treated as land wvhich bad not
been alienated. In many casc.4, of course,
it would not form part of the boundary,
and so would not revert to the Crown.
Under thle Victorian Act hotr the beds
and the banks reverted to the Crown, huit
under the New South WVales Act it was
not considered necessary to take the land
at all. So long as the New Smiuth Wales
Government took the rights in water
they did not bother about the land. There
were many instances in this State of the
bed of a river representing a consider-
able acreageP, amounting to a valuable
proportion of the owner's pro-perty. for
the reason that in summer time it won
used for grazing- purposes. If the clause
was left in it would be necessaryv to
have some definition of the word "nor01-
mal,"1 because normal would mnean land
over which water flowed in the wet sea-
son and, therefore, the bed of a stream
mnight be a mile wide, in 'which case the
whole of that land would revert to the
Crown.

Hon. J. W. Ktirwan : No; read Clause
26.

Hon. 1-. P". COLEBATCH : That ap-
plied only to swamps, and was a different
matter altogether. It had nothing to do
'with rivers.

Hon' B. C. O'Brien : Would you not
regard the stream you mentioned as a
swamp ?

Hon. H. P. COLEBATTOE: No, it was
not a swamp at all. He would like to
have some reasonable explanation from
the Minister as to why it was desired to
take over the land. Hle would vote
against the clause.

Hon. F. CONNQR: In the far North
there were places where the water flowed
25 mailes, wide.

Ron- F. Davis : That is not a normal
flow.

Hon. F'. CONNOR : It was not un-
usual, at all events, for it happened sea-
son after season. The water flowed 2-.
miles wide for weeks at a time. Again, in
the North the beds of the rivers fre-
quently deviated for miles ini a wet
season. He was not opposed to the
clause, h ut hie would muove. for its recom-
mittal if it passed in its present state.
As he had said on the second reading,
thle major portion of the Bill should not
he applied to the northern part of the
State.

'Hon. C. A. PIESSE : With Mr. Cole-
batch, he would vote against the clause.
It was, a far-reaching provision and it
was doubtful whether it would not do a
lot of harm in respect to the old titles
uinder which was held most of the landi
proposed to be dealt with. There would
be a nice crop of court cases if the clause
were agreed to. Had the clause been re-
stricted in its application to future sales3
of land, it might have been acceptable,
but as applied to the old titles it was
distinctly wrong.

Hlon. M. L. MOSS : The clause pro-
vided that if the bed of one of these
watercourses was entirely within the
land owner's boundary none of it would
vest in the Crown; hut if a small portion
of the creek formed part of the boundary
the Crown would not only take that
portion, but would travel for miles into
the property and take the rest of the bed
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of the stream. It seemed a very unfair
proposition.

Hon. D. G. GAWLER: One of the
chief points for consideration was that in
regard to riparian rights. It must be
said that the Government were giving
something back in exchange for common
law rights, but they were giving nothing
back for taking the bed. It seemed to he
unfairlto take the bed of the stream with-
out compensation, considering that the
Government were giving nothing in re-
turn for the bed. This point should come
under the subsequent provisions in regard
to the resuming of land and paying com-
pensation for it. On the other hand, there
seemed to be a certain amount of diffi-
culty before the Government in determin-
ing what they were to do in respect to
their works if they were not to have the
bed. They must have the bed to carry on
their works.

Hon. H. P. Colebatch: Provision is
made for resuming land required for
works.

Hon. D. G. GAWLER: If the Govern-
mient took the bed they should pay for it.
Clause 7 gave an illusory advantage back
to the owner by providing that he could
use the bed until the Government required
it. A distinction should be drawn between
the bed and the riparian rights. In many
cases the bed represented land which the
owner had been in the habit of using.

Hon. E. M1. CLARKE: Apparently the
clause had been drawn on the assumption
that all lakes and watercourses were in
definite channels. In practice this was
not the case. As pointedl out by Mr. Con-
nor, the stream might be miles wide. This,
of course, did not occur in the South-
West, but even down there very many
streams were dry in summer time, when
they formed valuable pasturages or were
even used for cultivation. All that the
Government required was the actual
water and of this, of course, they should
have control. Very often there was no
Avell-defined channel to a stream, He
knew of a block of about 1,000 acres of
first-class land which was nothing more
nor less than the bed of a river. But it
was nearly a mile wide. What could be
described as the bed of that rivenl We

wanted to know exactly what the Govern-
ment required. If these channels were
well defined there would not be much diffi-
culty, but where two people owned land
to the centre of a lake, it might be the
most valuable part of their property and
the rest might be of little value, such
interests should be safeguarded. There
was a clause defining that the strip of
land should be equal only to the width at
the inlet or the outlet of the lake, bat he
was referring to a collection of wvater in
one huge lake derived from various
streams, though it left the property in
one fairly well-defined channel. Except-
ing for this clause the Government would
take the whole of that swamp.

Hon. F. CONNOR: Swamps and
lagoons were really watercourses, because
they were the places where the water
ran during the season, If these were
taken many holders might as well throw
the country up.

Hon. F. DAVIS; In connection with
the word "nrml a common-sense ren-
dering would be the condition of the
stream during the summer time.

Hon. F. Connor: There would be
none at all.

Hon. F. DAVIS: The hon. member had
mentioned a river 25 miles wide. That
would not be the normal condition of the
river. The word "normal" would mean
the ordinary channel of the river in sum-
mer time.

Hon. J. F. Cullen: It would be only a
series of pools then.

Hon. E. M1. CLARKE: To take the
channel in suimmer time would not meet
the case, because there wvas no water in
many of the streams for five months in
the year. The l.and was used for growing
potatoes. roar out of five of the streams
which the Government intended to take
did niot flow in summer time. The Collie
river, where it was proposed to put a
dam, did not run in summer, and the
Brunswvick river had run only since the
timber had been ring-barked. The Ben-
per swamp provided a typical case, and
the best land in the Stirling Estate was
simply a portion of the beds of the Capel
and other rivers forming a huge lake
which was perfectly dry in summer.
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There was a lot of worthless sand reaches
in the Benger river district and the only
valuable part was that aver which the
river flowed. The Minister might say it
was intended to take in a defined strip,
but the word "normal" would not meet
the case.

The CHAIRMAN: The word "normal"
was not in the clause under discussion.

Hon. ES. ,XI. CLARKE : No; but it
had been used.

Hon. H. P. COLEBATCH: The word
"normal" might be discussed in connec-
tion with the bed of a stream. The hon.
Mr. Davis's use of the word normal was
contrary to the spirit of the measure, be-
cause the land taken would be that over
which the water flowed at any time ex-
cepting in abnormal cases. To define it
as the land normally covered by water,
whether permanently or intermittently,
would men thle land over which the water
flowed either in summer or winter. What
object had the Government in resuming
Ibis land? It was only in isolated cases
that they would want to resume land and
great hardship might be caused. Wher-
ever land was required for irrigation
*orks ample provision was made for the
Government to resume it by paying rea-
saonable compensation.

Hon. J1. W. KIRWAN: A few words
in the clause which had an important
bearing on its meaning had not been re-
ferred to during the discussion. The
words were "for the purposes of this
Act." The land was to be taken only
where it was essential to enable the mea-
sure to be carried out efficiently and
properly.

Hon. H. P. Colebatch: Have you read
Suhelause 2?

Hon. J. W. KIRWAN: The bon. mem-
ber should consider the words in line 4 of
Subclause 1. Surely those words made it
sufficiently explicit. If the land was used
for pastoral purposes there would pre-
sumably be no interference with it unless
it was essential to deepen the river or
build up the banks, or do something
necessary for the carrying out of the
measure.

Han. 'M. L. Moss : Clause 7 does not
bear out your argument.

Hon. J. W. KIRWAN: Evidently it
was the intention of the Government that
land should be resumed only far the pur-
poses of the Act. If legal members de-
sired an amendment to Clause 7 to make
it clear that the land would be taken only
for the purposes of the Act, it would be
a fair thing to ask. If the Government
did not have the ownership of the land
for the purposes of the Act there might
be much litigation and trouble which
might seriously impair the carrying out
of the measure.

Hon. H. P. ('olebatch: In what wayt
Hon. J. W. KIRWAN: If those ad-

ministerialg the Act were not sure of the
ownership of the beds of rivers objection
might be taken by the owner to any works.

Hon. H-. P. Colebatch: That cannot be
done.

Hon. J. W. KIRWAN: It was; difficult
to see why members should be so strong
in insisting that the ownership of the
heds of rivers should not revert to the
Crown. If they made sure that the con-
dition "for the purposes of this Act" was
included throughout the measure, that
would meet all requirements.

Hon. F. CONNOR: A watercourse
which, during the dry season, dwindled
to a chain of lagoons could be defined as
a wvatercourse, and the 'Minister adminis-
tering this law could say it was a water-
course even though some thousands of
acres of land wag invokved. The Colonial
Secretary should make some provision to
protect the position.

The COLONIAL SECRETARY: For
Is part he could see no objection to the

clause. The Committee had agreed that
rights in water should be vested in the
Crown and if there was no objection to
that there should be no objection to the
beds of watercourses beiaZ vested in the
Crown. Such vesting would be only to a
certain extent "for the purposes of this
Act." When the water was running over
the bed of a watercourse the bed would
be of no use to the owner, and the Crown
already had been given the right to the
water. When a dry season occurred and
them was no water, the owner would have
the absolute right to it and could use it
for grazing or for cultivation purposes-
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Hon. ff. P. Colebatch: What about his
title if he wants to sell?

The COLONIAL SECRETARY: It
was necessary that there should be a pro-
vision such as this in the measure. It
might be necessary for the Government
to divert the stream or it might be neces-
saryv for the Government to dam the
water, and if the clauses were not re-
tained there would be no power to do
either.

Hon. H. P. Colebatch: Do you not
think the Government should compen-
sate?!

The COLONIAL SECRETARY: The
Government were not prepared to com-
pensate. This kind of thing was described
in Victoria as theoretical confiscation; the
owner lost nothing. He could not use the
bed when the water was running over it
and when the water was not running over
it he could not sue anyone for trespass.
In connection with every clause in the
Bill that gave rise to discussion, and he
wanted as much discussion as possible, it
w'as his intention lo move that the con-
sideration of those clauses should be post-
poned: then the views of hon. members
would be carefully considered and he
would be prepared to take a stand. What
lie desired wvas to have the fullest dis-
cussion on the contentious clauses.

Hfon. C. SOIMERS: There was a grave
danger in carrying out such a clause. In
the Soith-West portion of the State the
swamip lands 'were most valuable and in
one property which he had in mind out
of ten thousand acres only eight hundred
acres were of any use, and the Govern-
ment for purposes Of irrigation, might
construct a dam upon that land. it
wvonld he seen, therefore, what a danger
that would be. The man's ten thousand
ncrc would he worthless% to him. The
proposal of the Colonial Secretary to
listen to what had to be said so that the
Bill might be made as reasonable as pos-
sible was wi'se. and he hoped the Govern-
ment would take note of what was said.

Hon. J. F. CULLEN : There were
man 'y points in connection -with this
clause which the Minister should weigh
well. The 'Minister assumed that the pur-
poses of the Bill would be suffieiently

safeguarded, but the purposes of the Bill
were very large. The purposes of the
Bill would enable the authority to bank
up water, throw it back 100 miles and
cover thousands of acres of land now
being used, and yet the purposes of the
Bill would enable the Government to say
that that was all theirs.

Hon. J1. W. Kirwan: There is provi-
sion for a normal channel.

Hon. J1. F. CU'LLEN: Normal could be
interpreted to cover all that. There was
that real hardship, but there was another
point which some members did not suffici-
ently weigh. It might be stated that
possild'y there would not be any interfer-
ence with the bed of a stream on both
sides of which the owner might have
land. Perhaps not, bunt there would be
an enormous depreciation in the title if
the clause was carried as it stood. The
uncertainty as to what the Government
might take wvould largely depreciate the
value of the property. The Minister did
not want to do that, and he (Air. Cullen)
was satisfied that after consultation with
the experts the 'Minister would find a way
of getting control of the necessary parts
of the streams without p~rejudicially
affecting any land owner.

Hon. M1. L. 'MOSS: A serious difficulty
arose here, and the whole trouble was be-
cause there was such a bad definition of
the word "bed." Something should be
devised which would be more intelligent.
It would be seen that a bed meant any
wvater course, etc., over which normally
flowed water whether permanently or
intermittently. Intermittently wvhen? In
(lie wvet season, or throughout the year?
Then members should look at ihis con-
tradiction-"but does not include land
from time to time temporarily covered by
the flood wvaters of such water courst,
etc." The definition referred to inter-
mittent flows of water and land tempor-
arily covered with water, which were one
and the same thing. It seemed to him
in the definition of "bed" there was a
contradiction of terms. The Government
must get control of the beds of these
streams for the purpose of carrying out
irrigation, and whether they would pay
for them or take them was a matter which
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need not be discussed at that juncture.
If we were taking land where the flow of
water was intermittent we would be
taking the only part of the land which
was of any value. He admitted that be
was not able to supply a better defini-
tion,

The COLONIAL SECRETARY: The
intention is flowing -water.

I-on. It!. L. MOSS: Then that ought to
be specifically stated. If it As to be the
normal quantity that flowed in winter
time then we would be taking a very
large area and a valuable portion of a
man's land. Clause 5 was divided into
three subelauses, but it would be found
that the third took in the first and the
second. We were to assume that from
the 1st Mlay to the 31st October was to
be regarded as the wet season, when we
would get what was the average quantity
of water that would flow, and that was
to be the normal, and the land that was
covered by that quantity of waler would
he taken. That, however, did not appeal
to him as a fair proposition. Those who
selected land years ago did so having the
greatest regard to the low-lying parts
which carried water.

Hon. J. W. Kirwan: You allow the
words "natural channel" to be in the
definition.

Hon. If!. L. MOSS: It was the winter
months that we would have to deal with.
The conditions would not be applicable
to ihe conditions 'which would prevail in
the summer, and if we were going to
appl.y the Bill to the winter conditions
there would have to he a better definition
of thev word "bed."

Hot' J7. W. Ktirwan: There is a fur-
tlher definition in Obtuse 26.

Hon. IT. L. 'MOSS: There was very
little ini Clause 26. It provided "Not-
withstanding anything in this part of this
Acet contained to the contrary, the bed
o'f any lake, etc., shall not exceed in
width the width of the waler course at
its inlet to, or outlet from' such lake2"
That would afford very little relief where
a swamp might have no inlet; it might
be sauceer-shaped.

Hon. H. P. COLEBATCH: Some good
reason should be given why the Govern-

inent desired to take over the land at all.
It was not contemplated that the Govern-
ment should be able to take land without
compensation. He desired to draw atten-
tion to thle evidence given by Mr. A,
N.T Piesse before thle select committee last
year. That witness said-

The Bill says that river beds shall
revert to thle Crown. I have tenl acres
of freehold which I hold tinder right of
purchase at £10 an acre. 'rue ten
acres I am holding is in the river bed.

What would become of the tille to this
land? Teni acres of this man's land was
in the bed of the river and it was worth
£10 an acre. Was: anyone going to give
the manl £103 for tLhe land when the
Government would own the bed? This
provision was not in the Now South
Wales Act. Any land that wa-s required
there and which the Government took was
paid for.

The Colonial Secretary: It is in 1he
Victorian Act.

Hon. H. P. COLEBATCH: Yes. hut
he was told that the Victorian Govern-
ment was not in, thle hahit of alinating
the bed and banks of the river-,. It was
only when the beds and banks formed a
portion of the boundary of a person's
property that the Government dtesirod to
take it.

Hion. J. W,. 'RIRWAN :la'Irse 26
which had been referred to provided that
any lake, lagoon, swamp, or marsh which
was capable of being drained or ci-tlivated
should not he taken. That placed -very'
different aspect on the question inder
discussion.

Hfon. H. P. Colebatch: lIt did not touch
the question. That did not refer to water-
couirses at all,

Hon. J. W. KIRWAN: But the clause
referring to lake, lagoon, swarm) or
marsh showed that the argumient which
had been advanced did not apply at all.

Hon. '11V. L. Moss: You are quite rictt
lucre: I was wrong.

H-on. J1. W. KIRWAN: Mr. ('olebateli
ha,; pointed out that thle discussion had
reference to river beds and watcrcolir-sq.
In ctection with -river beds, he would
also like to refer to a matter touchled lip-
on by Mr. Cullen who Pointed out that
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if a wall was thrown across a river and
the waters of the river were thus thrown
back a long way, the Crown would have
the right to take alt the land covered by
the water so thrown back.

Hlon. J. Fi. Cullen: The hon. member
is not quoting correctly.

Hon. J1. AV, KIRWAN: That, he under-
stood, was the lion. uwnmher's; contention,
but wvhatever was the contention of the
hion. mnember, the interpretation of the
word] "watercourse" was a river, stream,
or creek in which the water flowed in a1
natural channel, whether permanently or
intermittently. If any artificial mieaais
-were provided by which the water was
thrown back, that water wvould not be
flowing in a natural channel. The diff-
culty might he overcome by inserting in
Subelause 2 of Clause 5 after "Crown"
the words "for the purpose of this, Act";
also in Subelause 3 similar words should
he inserted. That would make it abso-
lutely clear that that was only the land
intended for the purposes of the Bill that
the G3overnment could appropriate.

Hon. C, A. PIESSE: The suggestion
,of Mr. Kirwan did not go far enongh-
After the word "land" in line 2 of Sub-
,clause 2 there might be added "required
for irrigation purposes." The Alinister
had previously taken serious objection to
the use of the word "confiscate", yet onl
another occasion the Colonial Secretary
distinctly stated the Government did not
intend to pay compensation, therefore.
they intended to confiscate.

]Eon. C. SO-MMERS: What would hap-
pen in the case of a watercourse being
half a mile wide and running through a
man's property, and it became necessary
to construct a dam across the whole of
that property, would the Government
take the whole of that land?

Hlon. Di. 0. GAWLER: Clause 26 read
with the interpretation of "bed" appeared
to place a different construction on the
interpretation of "bed." The width of the
bed was; the width of the inlet or out-
flow whichever was the narrower, if
water did not flow out of a lake, lagoon,
swamp, or marsh, then it could not be
taken by the Government. If the water
did not flow in and out they did not take

the bed; if it did flow in and out, they
did take it. If the stream came into the
Cake, lagoon, swamp or marsh a foot wide,
and went out a foot wide, it was only a
foot in width that could be taken by the
Government all the way. Therefore, the.
width of the bed to be taken by the Crown
was only the width where the watercourse
entered into or flowed out of the lake,
lagoon, swamp, or marsh.

Hon. F. DAVIS: Members objected o
this provision on the ground that if the
beds of the river-, were vested in the
Crown, property would be depreciated.
Mr, Cullen had stated that no Legisl1a-
ture wand ever take land without paying
compensation. As owner of 101 acres in
Il'e Darling Ranges, to which he had a
clear title, he had had the experience of
having portion of that land taken by the
roads hoard, and used for road puirposes
witlhout cornpensat ion being paid.

Hon. J. F. Cullen: That is inl your
title; no compensation was due.

Hon, M. L,. Moss: You did not under-
stand the conditions, under which you
held the land.

I-on. F. DAVIS: If it was right in one
case for the land to he taken fur public
purposes- without comnpenscation, it was
equally right that it should he taken un-
der this Bill for irrigation purposes.

Hon. J. F. CULLEN:- The land law re-
served the right to the roads board to
take land for road purposes, and th~at mau
part of i ha contract under which a per-
son took up land.

Hon, F. Davis: But no compensation
was paid.

Hon. J. F. CULLEN: Certainly not.
The right of the roads hoard to take
that land was part of the contract under
which a person obtained the land. It
was quite a different matter to take away
a man's riparian rights. He had already
stated that where the Crown had alienated
any of those rights it could only take
them hack honestly by resumption and
payment.

Hon. E. 'MeLARTY: 'Mr. Colebatch
should persist with this amendment. If
the clause was passed in its present form
it would do a serious wrong to those peo-
ple who owned land on river frontages.
Much of the best land along rivers in the
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southern districts was very often covered
with water during the winter. The flats
along the Murray River were covered by
water in winter, and if the Government
were going to claim those portions they
might as wveil take the rest of the estate.
The clause as printed would simply mean
ruination to all the best estates in the
southern districts. He would not vote
for one clause in the Bill, which would
give any Minister, no matter whom he
might be, power to do anything without
the people being fairly compensated for
the loss they sustained. The Bill was ?,o-
ing to press very severely on a few, anil
those who did benefit, if anyone did,
would do so at the great expense of a
few of the earlier settlers who had ob-
tained river frontages. It would be a
monstrous thing to take away the front-
ages and the land over which water flowed
in winter time without giving compensa-
tion. The case mentioned by Mr. Davis
was iii no way analogous to the taking
away of rights under this Bill.

Hon,. AT. f,. MOSS T he discussion
had boiled the position down to this:
that members were agreeable to give
hack to the Crown all rights to the water.
It was important that the Council should
let it be known throughout the country
what it was prepared to do. The general
trend of the opinion of bon. members was
to give the Government the fullest pos-
sible extent of title to all water where-
ever it might be on land.

Hon. J. F. Cullen: You mean that Ave
recognise their right.

Hon. 1ff. L. MOSS : The Committee
would alter the common law in regard to
the riparian rights of owners. They wvere
willing to deprive the riparian proprietor
of the use of certain water and allow
the Government to take it for public
purposes. Clause 15 did morve than that.
It was going to take away valuable pro-
perty without compensation within the
terms of any grant a person held. For
instance, if the bed of a stream was re-
quired for purposes of public utility,
tinder the terms of the Crown grant the
Government could take it now to the
extent of one-twentieth of the area o
land originally granted. If the Govern-

ment requiiredl land over and above that
proportion they had to pay compensation.
Air. McLarty hiad a valuable river frout-
age, and if the Government required ne-
twentieth of that area for purposes of
public utility, they could take it, but if
they- wanted more than that they must
pay compensation.

lion. J. F. Cullen : That does not ap-
ply to old grants.

Hon. '.%I. L. MOSS: It applied to ill
,grants. When this land was originally
pirehused five per cent, had been added
to it, bit was not charged for, and it was
provided that 6ne-twentieth might be
taken by the Crown at any time without
compensation. The Council wanted to
do all that was possible to assist the
Government to carry out any scheme of
irrigation, and] therefore members wVere
agreeable that all the rights of riparian
proprietors should be given back to the
Government. Under the terms of the
grants they could take up to one-twentieth
of the land, and whatever they required
beyond that they should pay compensa-
tion for.

Hon. J. F. CULLEN: Mr. Moss would
lead lion, members to imag-ine that uinder
any, of the old grants the Government
could] take awvay the whole of the ripar-
ian rights. If that was so, the Govern-
ment could take their one-fifth along the
bank of the river.

Hon. At. L. Moss: For purposes of pub-
lic utility, certainly they could.

lion. 3. F. CU7LLFJN : The lion. mem-
ber was wrong. There was no doubt
about the one-*fth reservation in recent
rants, but the hon. member was wrong
in regard to the old grants.

Hon. M. L,. Moss: I am correct.
Hon. J. F. CtULLEN : Mfr. Moss was

also lax in his statement as to what the
Committee was asked to do in regard to
water rights. This Bill was a declani-
lion of rights existing.

Bon. M. L. Moss : Look at Clause 4.
Hon. J. F. CULLEN :That was the

intention of the Bill, and where the
measure went beyond that members' cri-
ticism should come in. What the Crown
was looking for was a declaration of
existing rights, and what the Committee
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had to do w.as to make clear the defini-
tion of Crown and personal rights, and
take good care that the personal rights
were safeguarded.
Sitting suspended from 6.15 to 7.30 p.m.

Onl motion by the Colonial Secretary,
further consideration of the Clause post-
polled.

Clause 6 -Diversions from water-
courses, etc., prohibited, except under
legal sanction

Clause 7-Owner of land adjacent to
watercourses to have access and remedy
for trespass:

}lon. H. P. COLEBATCH moved-
PTat Clau ses 6 and 7 be postponed.

Clause 6 depended on thle decision tr-
rived at in regard to Clause 4, and tILC
nccs .tv or otherwise of Clause 7 de-
pendedl onl the decision arrived at in re-
gard to Clause 5.

Motion passed; thle clauses, postponed.
Clause 8-Presuimption of grant by

length of use annulled:
Hon. C. A. PIESSE moved an amiend-

men t-
That the uords "or of some existing

or future Act of Parliament" in line
S lie struck out.

Tf (here were existing Acts of Panip-
inent affecting this they should lie namned.
and ais for future Acts of Parliament, thle
Gofvernment had no right to attempt to
dictate to future Parliaments what was
to hie done.

The COLONIAL SECRETARY : The
ohicet of thle hion. member's amendment
was niot apparent. The clause did not
bind future Parliaments. Tt recognised
future Parliaments. It did no barns.
The words might seem suiperfluous, but it
wva; just as well to have them there.

I-on. T). CG. GAWLER, : Undoubtedly
if this clause was not inserted the whole
of the idea with regard to riparian rights
mnsiht he destroyed. If they were af-
fected hb- other Acts of Parliament we
would have an opportunity when those
other Acts came uip to discuss them.

Hon. C. A. PIESSE: With the leave of
the Committee he would withdraw his
amendment.

Amendment by leave withdrawn.

Clause put and passed.
Clause 0-Watercourse or race oin

alienated land not to be obstructed:

Hfon. C. A. PIESSE : This clause
mnight operate harshly upont peolhe who,
had gone to arutc trouble to inpolnd
water that would have otherwise gone
away to the sea. Where people had taken
the trouble to impouind water- that would
otherwise have run away to the sea, theme
should be something done to protect
them.' Prohulbly along a water course
there would lbe a man to whom the word]
"snag" could be applied, who through

pure cussedness might insist on water
that hand been conserved being let go.

Hon, F. CONNOR: Hon. members
should judge whether or niot the source
of water referred to by Mr. lPiessc
should be allowed to be interfervid
with under any Act of Parliament. Years
ago a comp-any of which lie knew took
up 10,000 acres of virgin laud in a place
where it was thought they were very
foolish to take uip land. The effect of
that company taking up land, putting
money into it, and conserving water onl
the watercourses was that this particular
area of country was opened uip to the
public. 'Men could never have gone
there but for the operations of this conm-
pany. The result was that 100 miles
further on in that same country there
,was to-day settlement of value to this
State. Where people had spent money
to develop the country it would not be
proper for their -rights to he interfered
with. There should be some protection
embodied in this Bill connected with the
object referred to by 'Mr. Piesse.
It was necessary that there should
be some protection for people who had
already spent their money, so that it
would not be left open for some squib
of a fellow owning some acres further
down a stream to go to the Minister and
ask for another man's property to be con-
fiscated.

Hon. J. F. CULLEN: The intention of
the vlause seemed to be to protect the
private owner. The only interference
could be where it was required for the
purposes of this mesure.
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The COLONIAL SECRETARY: 1Hon.
members should give attention to Sub-
clause 2 of Clause 4. If it was simply a
case of making a tank in the Ordinary
course of agricultural operations, there
was ainlple protection under Suhelause 2
of Clause 4; but if it was wanton ob-
struelion it was advisable that power
should he given under the Bill to prevent
a person from proceeding wvitlh obstruc-
tive tactics.

Hon. F. Connor: Who is going- to
say what thie words "sensibly diminished"
in Subc-Iause 2 of Clause 4 mean?

The COLONIAL SECRETARY: A
court Of law.

Honi. C. A. PIESSE: The marg-inal
note of Claus;e S) appeared to be entirely
wrong and should he altered.

Clausp put andtipassed.
Clauses 10., 11-agreed to.
Clause 12-Owner of land adjacent to

any watercourse may have permission to
protect land froin damnage by erosion or
flooding:

Hon. H1. P. COLEBATCH: One por-
tion of this clause was dependent on the
decision to he arrived at in regard to
Clause 5. Hle moved-

That the consideration of the clause
be postponed.
Motion passed.
Clause 13-agreed to.
Clause 14-Ordinary riparian right de-

fined:
Hon. H. P. COLEBATCH moved an

amendment-
That in line 10 the words "a garden"

be struck ont with a view of inserting
thme word "land.,'
The COLONIAL 'SECRETARY : If

the amendment was agreed to the Bill
would fail. The Government would not
consent to give by Act of Parliament a
definite right to irrigate five acrt'i of land
for industrial purposes. It was a different
proposition altogether from the right for
a garden in connection with a dwelling.
If it was fixed by Act of Parliament that
every person wvho owrne- l and fronting a
stream was entitled to water sufficient to
irrigate five acres, that right would be
definitely entailed upon the land.

Hon. J. F. Cullen: We need not make
it five acres; we cau make it less.

The COLONIAL SECRETARY: The
Government would not he prepared to
accept the amendment. It was not pre-
posed to go to the trouble and expense
of establishing an irrigation scheme and
then give a complete monopoly in regard
to live acres.

Hont. Sir .J, W. Hackett:, What is a
garden ?

i'le COLONIAL SECRETARY: The
definition was clear. The garden would
not exceed five acre.;, and would be used
in conileetion with a dwelling. It would
hle a garden under cult ivationi for the
porpose of produciiig vegetaboles and
fruit for a householder.

Hlon. C. A. PT ESSE: The amiendmnent.
ought to be takent to a division. -No
householder could use a vegetable garden
of live acrs. in G.overnmnent did not
propose to allow tile householder to sell
the surplus. of his vegetables. Wihy
should niot a man lie allowed to irrigate
five acres as lie chose? Surely' a man
should have the right to do as hie liked
with his garden.

Hon. J. F. CUILLEN: The M1inister
had previously admitted that this part of
the Bill was put in for funl.

The COLONIAL SECRETARY:
Nothing of the sort,

Hon. J. F. CULLEN:- On a free
translation at least. The Mlinister had
admitted that three acres would not be
sufficient. Then the Minister had said
the area could be increased to five acres
or 50 acres or even 5,000 acres, because
it would not be used in any ease. It was
only an illusoryv advantage, nothing
more. He was going to support Mfr.
Colehateli in making the concession apply
t od and but after that he would listen to
the Minister as to what area of land.
The area of land ought to he propor-
tioned to the rights of the holder to whomn
we were making the concession. The
owner of a 10-acre natchl could not have
the seome right-s as, the owner of 10.000)
acres. Whatever concession was made
should be a real one.

Eon. E. M.%. CLARKE: The amendment
was deserving of sunport. Onl the Collie
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river there were in all, counting thie same
people twice to account for the land on
both sides of the river, about 20 persons.
That could he reduced by three, and the
area those people would claim would be
only 75 acres in a distance of about four
miles. If the Government were going
to cavil at people wanting to irrigate only
75 acres, and were afraid that they could
not supply sufficient water for that area.
then the best thing the Government could
do was to say nothing more about irriga-
tion. It was only now dawning upon us
why the Government last year had con-
ceded the request that the three acres
should be made five acres. The cat was
now out of the bag. The Governmnent
might just as; wveil have granted 30 acres,
because from actual experience it was
clear that three out of four people who
were going in for systematic irrigation
would buy their vegetables, exclusive of
potatoes, cheaper than they could grow
them. It looked very nmuchi as if the Gov-
ernment wvere taking certain things from
the people and in return were going to
give them the right to water five acres,
well knowing that the conditions wvere
such that the people would not he able to
avail themselves of the privilege. Last
session he had not thought that the Gov-
ernment would object to holders of
riparian rights putting the garden area
to any purpose they pleased so long as
it represented the bona fide irrigation of
a given quantity of land for the produc-
tion of stuff which in all respects would
be nsed for the betterment of the com-
munity at large. If thie Government were
going to cavil at giving the water to
water 75 acres hie had not much faith in
their scheme. He would support the
amendment.

Hen. C. SOMMERS: The amendment
should be supported. We ought to en-
courage people to go in for irrigation
as much as possible. If the clause were
accepted as printed it would be question-
able whether a man owvning two plots of
land, one within an irrigable, district and
the other beyoand that district, and whose
dwelling was on the block outside of the
irrigable district, would have the right
to irrigate such a garden. It was intended

by the Government that whatever produce
was raised on these garden areas should
inot be sold. Why- not encourage a man
to he indtistrious' If he could grow
.something for the good of the community
let him do it. If the scheme was going
to be hampered boy the giving of these
small rights the scheme was worthless.

The COLONIAL SECRETARY :If
the amendment was carried it would mean
entailing the right to water five acres of
land. Each owner of land fronting a
stream would have the right entailed on
his land lo irrigate five acres. The land
owner had no such right now under
common lawv to irrigate for industrial
purposes. The owner had the ri~llt to
water for domestic purposes and for the
purpose of a household garden, and the
Government were fixing these rights
definitely for the owvner; but they were
not going any further. The owner had
'10 righit to water for industrial purposes.
The Government were afraid of the
absentees. If this right was entailed on
the land as a right every absentee could
claim that right, and would book up that
right, and consequently the Government
would be hampered in their efforts to
arrange for a distribution of the water
for practical purposes. If the owvner
wanted to irrigate five acres or 20 acres
for industrial purposes all he had to do
was to take out a license, which -would
cost him £1 per year for 10 acres.

Hon. J. F. Cullen: And pay his rates.
The COLONIAL SECRETARY: And

pay any rates which might be levied. To
ask that this right should be entailed on
the whole of the land fronting a stream
meant killing the whole of the scheme at
the very inception.

Hon. H. P. COLE-BATCH: With thep
attitude of the Colonial Secretary he
sympathised to some extent, but if after
consideration of the postponed clause the
Committee agreed to take over the rights
of water only where it was required for
irrigation purposes, and not interfere
with the people in other parts of the
State, there would be no objection to the
clause standing, because licenses would
then apply only' to people in the irriga-
lion districts and it would be of no ad-
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vantage to them, and no disadvantage to
the Crown to give them water free for
any area. When a scheme was inaugur-
ated the land would have to bear the
whole of the money required to pay in-
terest and sinking fund, so that if the
people were given a larger area the money
would still have to be obtained. Last
session similar words were struck out of
the Hill. If the Bill was to apply to
parts of the State where the Government
did not intend to do anything, he would
press the amendment, so that people in1
the outside districts mig-ht be able to use
water over a large area. He suggested
that the clause should be postponed.

On motion by I he Hon. H. P. COLE-
BATCH, further consideration of the
clause postponed.

Clause 15-Certain riparian owilers
may ap~ply for special license to divert
and use water:

Hon. F. CONNOR{: Provision should
be made for the special license to permit
the use of the same amount of water for
10 years free of charge. The clause did
not state for how long the water would
be given.

Hon. C. A. PIESSE: The 'Minister
should explain whether the condition "not
exceeding five acres" should be read in
conjunction with the words preceding it,
or whether that part of the clause meant
that if a man had eight acres cultivated
at the present time he would be allowed
water for only five acres. The privilege
should extend to whatever area had been
cultivated in the past.

Hon H. P. COLEHATCH moved an
amendment-

That in line 6 the words "not les
than livo years" be Struck out.

This question wvas debated on Ihe second
reading. The si ecial privilege was
granted only to persons who had irrigated
for two years prior to the passing of the
measure, It a man established an irriga-
tian plant six or even three mouths ago,
it should not be interfered with.

Hon. E. M. CLARKE: The amend-
ment would have his support. He sym-
pathised with the man who had laid ont
money on irrigation and had not yet ire-

e~e nyt return. He personally had

had time to make it pay, but if it was
right to give the concession to a man
who head bad an opportunity to make it
pay, it should certainly he given to the
man who had not bad an opportunity to
recoup himself for his outlay. The con-
cession should be even extended to those
who had purchased plant.

The COLONIAL SECRETARY: In
Victoria the period was not two years but
10 years. At present hie did not see much
objection to the amendment.

H~on. UI. P. ('olebatch: The Minister
has the right to revoke the license if
necessary.

H~on. 1). G. GAWLER: If the ameend-
meid 'was aeepted, a consequential alter-
ation apparently would have to be made
by striking out the words "or at inter-
vals during every year exclusively." The
Minister should bring the matter under
the notice of the Crown Law authorities.

Amendment put and passed.
Hlon. H. P. COLEBATCH: The five

acre quiestion again came in, and he sug-
gested that the clause be postponed until
after consideration of postponed Clause
14.

On motion by Hon. 11. P. COLE-
BATCH, further consideration of the
clause postponed.

Clause 16-agreed to.
Clause 17-postponed.
Clause 18-Artesian wells to be lie-

ensed:
Hon. F. CONNOR: Sir Edward Wit-

tenoom desired that Clauses 18 to 22
should be struck out. He agreed with Sir
Edward, and the Colonial Secretary
should say whether he would aree to it.

The Colonial Secretary: Oh, no.
Hon. F. CONNOR: Personally he

thought Clauses 18 to 25 should be struck
ont.

The Colonial Secretary: This clause
does not apply to existing bores.

Hon. F. CONNOR: Would the Col-
onial Secretary say that absolutely?

The Colonial Secretary: Yes, abso-
lutely, except in regard to deepening a
bore.

Hon. F. CONNOR: If it did not inter-
fere with existing bores, what about tlie
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regulation regarding 33 feet on either side
of the drain 9

The Colonial Secretary: That is in con-
nection with a bore purchased by the
Crown.

Ion. F. CONNOR: Only in such a

lease?
The Colonial Secretary: Yes.
Hon. F". CONNOR: And it did not

interfere with a private bore already in
existence?

The Colonial Secretary: Unless it wav
desired to put do-wn a new bore.

Hon. F. CONNOR: Having the Miii-
ister's assurance, he felt that he had done
his duty in the matter.

Hon. V. HAMFERSLFN: A great many
of these bores had been puit down and
from time to time alterations were neces-
sary. We knew what time it took for
the authorities to reply to communications
that igh-lt he made to them and it was
rather a dra;%fic course not to allow an
owner of a bore to alter that bore for his
own use withlouit having to get permission
from tire Government. It might be con-
sidered onily' a trivial matter having to
apiipv for permission, but in Queensland
and in New South 'Wales squatters had
for'nd that this proved a serious incon-
venience, Those who had gone to the ex-
pense of perhaps thouisands of pounds in
putting down bores, did not wish that they
should he taken over by the Crown. Was
it ahsolatelv necessary that the bores in
existence now should bie taken over?
Would it not he far better for the Oov-
ernnment to say they would deal with all
future artesian bores rather than exer-
cise rights over those which had been put
down in the past?

1-on. H. P. Colebateb:- They do not in-
ternd to.

Hon. V. HAMlEHSLEY: They did in-
fend to. The owner of a bore would have
to send to headl-quarters for permission
to alter that bore. He knew oif two in-
stances where, in each cage- Z19.000O had
been spent on the bore which proved suc-
cessful, and if anything in the form of
corrosion of pipes took place it seemed
unreasonable that the owner,; sbonld have
to lose the use of the water from the bore%
in order to wait for a reply from the de-

partzzwent. Very often these people were
a considerable distance from head-quar-
ters and mails were delivered at long in-
tervals and they might be kept waiting a
considerable time for the necessary per-
mission from the department.

Hon. H, P. Colehatch: Provision is
made for that in Clause 22.

The COLONIAL SECRETARY: The
Government had gone a long way in the
direction of making concessions. In
Queensland and in New South Wales,
Parliament and thie Government took over
the control of all the bores in existence
when their Bills were passed. Here it
was not proposed to go so far, but when
air owner of a bore wanted to deepen it
and therefore trench on general rights,
the Government said that that owner
would have to apply to the Crown for a
license and there would not be any great
delay in scuring that license. All the
bores already in existence were within
m~ail communication. Thcre would be no
interference, except when an owner
wanted to deepen his bore, and when that
deepening would interfere with the exist-
ing supplies of subterranean water; then
lie Govern~ment declared th~t the owner

would have to apply for a license. Per-
liars half a century would elapse before
there -was any necessity to interfere with
existing bores,

Hon. H. P, COTEPATCH: Clause 22
covered the point raised by Mr. Hamers-
Icy. It gave the owner the right to do
uevervthing necessary to keep his bore in
repair.

Hon. J1. F. CILTEN: The clause as it
appeared in the Hill wvould meet all the
objections, hut there was a small amend-
inent which the Colonial Secretary might
consent to. There was a penalty not ex-
ceeding £100 provided for contravening
this clause, but a nominal contravention
could he met by a- fine of a couple of
pounds. This clause, however, said that
f it was continued there must be a pen-

nltv of five iPounds a day.
Hon. C. Sommers: After conviction.
Hon. J. P. CULLEN: Even so. There

was no need. after giving- discretionary
power for a tine, to make a hard and
fast heavy penalty for a continuance of
the offence. Tt would be safe to -say "not
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exceeding" £C5 a day. He moved an
amendment-

That after the word "of" in line 4
of Subelause .2 the words "not exceed-
ing" be inserted.
Ion. E. Mf. CLARKE: The select com-

mittee which dealt with this question last
year, referring to artesian bores, said in
their report-

In regard to artesian water, your
Committee, in view of the conflicting
opinions as to the practicableness or
the wisdom of seeking to check the
flow from artesian bores, is of opinion
that there is no good purpose to De
served by vesting the right in such
waters in the Crown, and recommends
that the powers of the Minister over
artesian bores be limited to-(a) the
issuinL, of licenses for the construction
of new artesian wells, or lie enlarge-
ment, deepening, or alteration of exist-
ing artesian wvells; (b) the compelling
of owners of artesian wvells to furnishl
such reports and information as may
be desired.

The Bill. therefore. was lo a great extent
in accord wilh the recommendations of
the committee and there should be no ob-
jection to it. It was thought by inter-
fering with the bores that possibly the
flow of water might be checked. In-
diced, the committee had evidence to [hat
effect and it was thought that no new
bores should be commenced without the
sanction of the Government, and that not
even should there be any deepening of
bores without the sanction of the Gov-
ermnent. The clause was practically in
accord with the recommendations of the
select committee.

The COLONIAL SECRETARY: There
would be no objection to the amendment
moved by Mr. Cullen. The penalty as it
stood did seem somewhat severe.

Amendment pitt and passed.
Hon. F. CONNOR: There ought to be

a proviso compelling the Minister to
grant a license without the pay' ment of a
fee for the performance of repairing or
re-lay, ing any existing work.

Clause, as previously amended, put and
p~assed.

Clai'ses 19 to 22-agreed to.

Clause 23-Control of artesian wells:
The COLONIAL SECRETARY moved

an amendment-
That in line 9 the word "five" be

siruck out and "six' inserted in lieu.
This meant increasing the rateof interest
on the cost of artesian wells constructed
or acquired by one per cent.

Amendment passed.
Hon. F. CONNOR :The clause made

provision for the reservation of a strip
of land not exceeding 33 feet in width
on each side of every drain connected
with an artesian well. In some districts
that might not be objectionable. hut it
would be objectionable in the North-West,
where a man had put a lot of money
into boring for water and making drains
to convey the water over his property.

lion. J. P. Cullen This refers to
land under the Crown.

Hon. F. CONNOR :At any rate it
aid not read. well. It mig-ht lead to a 66
ft. strip of the best portion of a man's
land being taken away.

The Colonial Secretary :This is after
it has been resumed and] paid for.

Hon. F. CONNOR :But the Glovern-
meat could not resume the whole pro-
perty.

The Colonial Secretaryv All thie wells
are on pastoral leases.

Hon. F. CONNOR :A man who took
tip land and paid for it and developed
it should have protection. Surely it
would be smifliejent if the Government
had power to reserve 40 acres at the site
of an artesian well, and this provision
for reserving a strip of land could be cut
out, if not as regards the whole of the
State. at anyv rate as reaards the North-
WVest where brs had been stink an1
miles of drains cut from them to carry
the water throneh the paddocks.

Hon. J. F. CULLEN : EverYthing
would depend on the good sense and dis-
eretion of the Mfinister controlling the
Act, but at the same time if a pastora-
list had oninstructed drains extending ten
er twentY miles throueli hiA country and
the Minister could forbid that pastoralist
to touch those drains except at the risk
of piins and] pp~nalities. the position
would be awkward. Of course the Min-
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ister must protect the bore, and he could
only protect it by protecting- its drains
also. The clause might be safely passed
for thle time being, and the Minister
,could then look into it.

The COLONIAL SECRETARY: There
was no necessity to look into the clause
further. It definitely stated that if the
Government acquired any land under this
particular clause they must do so under
the provisions of the Public Works Act
of 1902, which meant that they must
resume the lands and pay full value for
them.

1l0on, J. F". Cullen :That is good
enough.

lon. V. IIAMERSLEY : The Gov-
erninent might resume a bore which a
pastoralist had pint down and a strip 66
feet wide for a distance of 20 mniles or
more, and they would be giving into the
hands of a board the same unholy power
of taxation as was given in the Eastern
districts at the present l ime. The objection
was not so much to thle resumption, but
the pastoralist would lose control of a
tremendous area of surrounding country
that he had been in the habit of grazing,
and his pastoral lease would be rendered
less valuable to him because the whole
of his country had been relying upon
those drains. The mere retuirn to him of
the actual cost of the bore and the
drains would not be fair comp~ensation
for the loss he would sustain over a
tremendous scope of country, which, by
his own energy, he had made of great
value.

Hon. D). G. Qawler: He hias the right
to compensation for severance.

Hon. V. HAMEESLEY : Neverthe-
less, a muan would be put into a very
awkward -position iiideed.

Hfon. C. SOMMEMRS , The clause
stated that the Government might re-
serve an area ait the actual site of tbe
well. It would hie well to limit the area
that migLht be reserved, and therefore hie
mo ved an amendment-

That after "area" in line 12 the
-words "not exrceeding 40 acres" be
added.

The COLONIAL SECRETARY: When
the Bill was introduced in another place
it pro vided for reserving an area of at
least 40 acres, but members of another
place were of opinion that perhaps less
than 40 acres would ho .suffiient, land
consequently the words ''at least 40
acres" were struck out. If e was not go-
ing- to oppose thr, amnnrt, hutt mem-
bers would understand that the Govern-
mooat were not going to resumne land un-
necessarilY and pay for it.

Anuondnieiit put and paSs2d;, time clause
as amnded ag-reed to.

Clause 24-ag-reed to.
Progress reported.

BILL,-WATER, SUPPLY, SEWVElt-
AGE, AND DRAINAGE ACT
AMEN'DM %ENT.

Received from the Legislative Assein-
bk.- and read a first time.

WEST PROVI1NCE ELECTION
SELECT COMMITTEE.

Assembly's Message.

Message received fromn the Legislative
Assembly giving leave to M1r. WV. Price
to attend, if he thought fit, and he ex-
amined as a witness and give evidence
before the select commit tee on the West
Province Election 1912.

House adjourned at 8.47 p.m.
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